
STATE OF INDIANA 1 
) SS: 

COUNTY OF FOUNTAIN ) 

CLIFFORD S. GERDE and 
MIRIAM W. GERDE,' , 

P l a i n t i f f s ,  

VS 

CY GERDE I WINTON GERDE 
and KEMLA GERDE, 

Defendants. 

I N  THE FOUNTAIN CIRCUIT COURT 

.CAUSE NO. 76 C! 225 

CLERK, FOUNTAIN COUNTY 

PETITION FOR ORDER TO SHOW CAUSE 

Comes now t h e  p l a i n t i f f  and r e s p e c t f u l l y  r e q u e s t s  t h e  Court 

t o  i s s u e  i t s  o r d e r  compelling defendants  Winton and Cy Gerde t o  

show cause why they  should n o t  be he ld  i n  contempt o f  Court  f o r  

f a i l i n g  and r e f u s i n g  t o  obey t h e  o r d e r s  of t h i s  Court ,  and i n  

support  o f  such motion p l a i n t i f f  would show t h e  Cour t  a s  fol lows:  

1. The C o u r t ' s  o r d e r  i n  t h i s  mat ter  was en'tered on January 

16 ,  1979, d rde r ing  Cy Gerde and Winton Gerde t o  r e t u r n  c e r t a i n  

i tems of personal  proper ty  i n  t h e i r  possess ion  which had been 

ad jud ica ted  t o  be t h e  proper ty  of p l a i n t i f f  he re in .  

2. On o r  about  January 18,  1979 t h e  defendant  Cy Gerde 

f i l e d  a motion f o r  s t a y  of execut ion of t h e  judgment pending 

d i s p o s i t i o n  of de fendan t ' s  motion t o  c o r r e c t  e r r o r s .  

3 .  On o r  about  January 2 4 ,  1979, t h e  defendants  Winton 

and Kemla Gerde f i l e d  a s i m i l a r  motion f o r  o r d e r  s t a y i n g  execut ion 

of t h e  judgment pending d i s p o s i t i o n  of t h e  motion t o  c o r r e c t  

e r r o r s .  

4 .  On January 26, 1 9 7 9 ,  t h e  Court i s sued  i t s  o rde r  s t a y i n g  

execut ion  of t h e  money p o r t i o n  of t h a t  judgment,' b u t  f i n d i n g  

" t h a t  p o r t i o n  of  t h e  motion t o  s t a y  wi th  r e s p e c t  t o  t h e  exchange 

of personal  proper ty  inc luding  t h e  r e t u r n  of c e r t a i n  c a r r i a g e  books, 

e t c .  i s  denied."  



5, Defendants'  motion t o  c o r r e c t  e r r o r s  were over ru led  

on March 1 6 ,  1979 and March 1 9 ,  1979. 

6 .  On March 30, 1979, t h e  Court suspended execut ion  of t h e  

judgment pending appeal  e f f e c t i v e  upon t h e  f i l i n g  of an appeal  

bond w i t h , s u r e t y  t o  t h e  approval of t h e  Court i n  t h e  amount of  

$100,000. 

7. Defendants have f a i l e d  t o  o b t a i n  t h e  necessary appeal  

bond, accordingly t h e r e  i s  no p r e s e n t  s t a y  of execut ion  o r  

enforcement of t h e  judgment andzhas n o t  been a s t a y  of execut ion  

of t h a t  p o r t i o n  o f  t h e  judgment c a l l i n g  f o r  t h e  r e t u r n  of personal  

proper ty  s i n c e  t h e  judgment was en te red  four  months ago. 

8. Immediately a f t e r  t h e  judgment e n t r y  Wiaton Gerde re tu rned  

c e r t a i n  i tems of personal  proper ty  belonging t o  C l i f f o r d  Gerde 

t h a t  had been i n  h i s  possession,  b u t  s t i l l  r e t a i n s  a number of 

va luab le  c a r r i a g e  lamps which have been reques ted  and n o t  

re turned .  Cy Gerde has  t o  d a t e  t o t a l l y  ignored a i l  e f f o r t s  t o  

secure  t h e  r e t u r n  of  any p o r t i o n  of t h e  proper ty  t h a t  he i s  

ordered t o  r e t u r n ,  a s  i n d i c a t e d  i n  t h e  a t t ached  cozrespondence 

made a p a r t  of  t h i s  motion inc lud ing  l e t t e r s  by t h e  undersigned 

t o  David Bray da ted  February 2 1 ,  1979, March 8 ,  1979, David 

Bray 's  l e t t e r  t o  t h e  undersigned da ted  March 12,  1979, t h e  under- 

s i g n e d ' s  l e t t e r  t o  David Bray da ted  ~ p r i l  18 ,  1979,   avid Bray ' s  

l e t t e r  t o  t h e  undersigned da ted  A p r i l  27, 1979, and my l e t t e r  t o  

David Bray da ted  May 2, 1979. 

9 .  I t  i s  apparent  a t  t h i s  p o i n t  t h a t  n e i t h e r  Cy Gerde nor 

Winton Gerde appear t o  be w i l l i n g  t o  obey t h e  o rde r  of  t h e  Court 

wi th  r e s p e c t  t o  t h e  r e t u r n  of personal  proper ty  belonging t o  

C l i f f o r d  Gerde and i n  t h e i r  possess ion ,  i n  s p i t e  05 repeated  

a t tempts  over  t h e  p a s t  f o u r  months t o  secure  compliance wi th  

t h a t  o rde r .  

WHEREFORE, p l a i n t i f f  r e s p e c t f u l l y  r e q u e s t s  t h e  Court  t o  

o rde r  defendants  t h e  e a r l i e s t  p o s s i b l e  d a t e  t o  show cause why 



they should n o t  be he ld  i n  contempt of c o u r t  f o r  f a i l i n g  and 

r e f u s i n g  t o  obey t h e  o r d e r s  of t h e  Court  wi th  r e s p e c t  t o  t h e  

r e t u r n  o f  personal  proper ty  and t o  o therwise  a s s i s t ,  p l a i n t i f f s  

i n  ob ta in ing  t h e  enforcement of t h e  o r d e r s  of t h e  Court ,  p l u s  

costs i n  t h i s  proceeding and a l l  o t h e r  and proper  r e l i e f .  

I C E  MILLER DOMADIO & RYAN 

I C E  MILLER DONADIO & RYAN WALLACE, CAMPBELL, BUNCH & SHMACH 
111 Monument C i r c l e ,  1 0 t h  Floor  Box 128 
Ind ianapo l i s ,  Indiana 46204 Covington, Indiana 47932 
(317) 635-1213 

CERTIFICATE OF SERVICE 

The unders i  ed hereby c e r t i f i e s  t h a t  a copy of  t h e  fo re -  
day of May,'1979 been depos i ted  i n  t h e  going has t h i s 2 4 % ?  

United S t a t e s  mai l ,  postage prepaid ,  addressed t o :  

M r .  R. David Bray 
WHITE, WHITE & BRAY 
3 Fountain Square 
Covington, Indiana 47932 

M r .  Cy Gerde 
HANNA & GERDE 
Lafaye t t e  Bank & T r u s t  Building 
P. 0 .  Box 1098 
Lafaye t t e ,  Indiana 4 7 9 0 2  

The undersigned affirms and r e p r e s e n t s ,  under t h e  p e n a l t t e s  
f o r  p e r j u r y ,  tha t  the foregoing r e p r e s e n t a t i o n s  qre t r u e ;  that  R e  and 
s a i d  James R.  F i s h e r  are two of  t h e  a t t o r n e y s  f o r  the above named 
p l a i n t i f f s ,  and t h a t  they  are author ized  t o  make th i s  v e r i f i e d  
p e t i t i o n  f o r  and on behalf  of p l a i n t i f f s  this 24th day of M a y ,  1979.  


